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Legal Flaws of South China Sea Ruling
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Abstract: The Arbitral Court led by Judge Thomas A. Mensah made efforts to promote justice in hearing and rul-
ing of the arbitrational case. Yet it has obvious legal flaws in the following aspects. It has accepted the Philippines’
arbitrational claims while Beijing and Manila still have a to solve the disputes through diplomatic negotiation. In ad-
dition, the award completely favour Philippines’ claims with limited consideration of principle of prudence and fair-
ness. Instead, it appeared to punish China. Furthermore, the award on legal status of maritime features in the
Spratly Islands is not in line with the general willingness of most of the global littoral states and island countries, es-
pecially its ruling of Itu Aba Island is not convincing. Last but not the least , the ruling of China’s historical rights in
SCS has applied UNCLOS as maritime law, which is against the basic logic of international laws and restrains the
development of international maritime law. In short, all these evidences suggest that the award deviates mainstream

legal and SCS discourse and can hardly accept by many states.
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& (Northeast Cay) . #4f% (Loaita Island) . Ty%k)% (Nanshan Island), BRI T 5 (Southwest Cay) . HiPW (Sand Cay) , 223
¥ (Amboyna Cay ), FEE (Spratly) . JKS (Namyit Island) , §t%5% (Sin Cowe Island) ,
@ K : it can be argued in good faith that the islands we have identified are not “rocks which cannot sustain habitation or economic life of their
own” within the meaning of Article 121 (3). Asa result, they would, in principle, be entitled to a territorial sea, EEZ and continental self of their own.
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